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Mr. Conna. ty, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany Executive W, Eighty-first Congress, second session} 


The Committee on Foreign Relations, having had under con- 
sideration a highway convention with the Republic of Panama 
(Executive W, 8ist Cong., 2d sess.), reports the convention favorably 
with the recommendation that the Senate give its advice and consent 
to its ratification. 

PURPOSE 


The highway convention with Panama provides that the United 
States shall assume responsibility for the maintenance of the strategic 
Boyd-Roosevelt Trans-Isthmian Highway in the Republic of Panama. 
In return the United States is granted the free and unimpeded use 
without cost of all public roads within the jurisdiction of Panama and 
of the Ancon Cove Dock, Taboga Island and connecting roads. 


COMMITTEE ACTION 


The convention was transmitted to the Senate and referred to the 
Committee on Foreign Relations on December 22, 1950. On May 13, 
1952, the committee heard the testimony of the Honorable Edward G. 
Miller, Jr., Assistant Secretary of State for Inter-American Affairs, 
and William B. Sowash, Panama desk officer, of the Department of 
State. The committee thereupon decided to request the views of the 
Department of Defense on the convention, which were communicated 
to the chairman on May 19, 1952, in a letter signed by the Honorable 
Frank Pace, Jr., Secretary of the Army, which letter is printed as an 
appendix to this report. On May 20, 1952, the committee voted 
without objection to report the convention to the Senate for favorable 
action. 
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BACKGROUND 


The present convention was signed on September 14, 1950. At the 
same time a modus vivendi was entered into which embodies the 
main principles of the convention, terminates the highway provisions 
of the 1942 agreement on general relations between the United States 
and Panama, and will expire after 3 years unless the convention is 
ratified in the meantime. 

The Trans-Isthmian Highway was built by the United States in 
Panamanian territory parallel to the Canal by agreement with 
Panama. After the completion of the highway, it was maintained by 
the United States until 1949 under another agreement discussed below. 
The total cost to the United States for construction and maintenance 
over these vears was $9,000,000. The obligations and rights of both 
countries with relation to the public roads in Panama were set forth 
in two agreements between United States and Panama signed May 18, 
1942, the first dealing with general relations and the second with 
defense sites. 

The terms covering public roads in Panama in both agreements 
were identical. They provided that the United States should complete 
the Trans-Isthmian Highway and maintain it until the highway was 
stabilized. They also provided that the United States should pay 
one-third of the maintenance cost of all Panamanian roads used 
“periodically and frequently” by the United States Armed Forces. 
In return for this commitment, the United States was granted the 
right of transit for the routine movement of its Armed Forces and 
other personnel and equipment engaged in the defense of the Panama 
Canal. 

The defense sites agreement was terminated in 1947, and the United 
States withdrew its forces from the bases. However, the United 
States continued to maintain the Trans-Isthmian Highway until 
1949 when the obligation to maintain the highway until stabilized was 
completed. Since 1949, United States Armed Forces have refrained 
from using the Panamanian roads in order to avoid charges for the 
maintenance of those roads which due to the termination of the defense 
sites agreement are no longer being used by our Armed Forces either 
“periodically or frequently.” 


NEED FOR A NEW CONVENTION 


The new convention is very much needed. The highway pro- 
visions in the 1942 agreement served a wartime need, but they are 
no longer satisfactory. Accordingly they are terminated. The words 
“neriodically or frequently,” which proved contentious in that they 
were capable of many meanings, are omitted from the new con- 
vention. Differences also developed under this commitment over the 
amount properly chargeable by Panama to the United States. The 
Trans-Isthmian Highway during the period in which Panama was 
responsible for maintenance deteriorated, making a new agreement 
desirable. Finally, the critical world situation, which has caused 
the United States to strengthen its defenses generally, makes it ur- 
gently necessary for our Armed Forces to have the right to use the 
Panamanian roads. 


Vv 


— 


~~ =m ee TD 


HIGHWAY CONVENTION WITH THE REPUBLIC OF PANAMA 3 


PROVISIONS 


The terms of the convention are concise and clear. 

Article I delimits that part of the Trans-Isthmian Highway for 
which the United States assumes maintenance responsibility. 

Article I] provides that Panama will prevent any encroachment 
which might interfere with safe use of proper maintenance of the 
highway. 

Article III states that Panama will be responsible for any liability 
which may arise in connection with or resulting from the maintenance 
of the highway, except for liability to United States citizens or 
property. 

Article IV obliges Panama to furnish free of charge gravel, stone, 
sand, earth, and such materials for the maintenance of the highway 
from the public domain if such deposits do not occur in the Canal 
Zone and to arrange for the necessary easements to these deposits 
unless such arrangements involve an unreasonable expense to Panama. 

Article V exempts from Panamanian duties and taxes personnel 
and equipment used in maintenance work. 

Article VI defines the right-of-way to be granted by Panama to 
the United States on either side of the highway. 

Article VII gives the United States the right to free and unimpeded 
use without cost of all public roads within Panamanian jurisdiction. 

Article VIII provides that the United States and Panama shall 
maintain in proper condition all surfaced roads which are essential 
for the protection and security of Panama and the Panama Canal 
and for the maintenance of which they are respectively responsible. 
When either government is unable to fulfill this obligation, the other 
government will cooperate in making such repairs as are determined 
by a joint board set up in article LX to be essential. The cost of such 
repairs, however, will be borne by the government originally respon- 
sible. According to testimony before the committee, this means that 
if Panama should fail to keep a road within its jurisdiction in good 
repair, and if the board determined it to be essential that the road 
be repaired, the United States would have the right to cooperate in 
repairing the road subject to reimbursement by Panama for the work 
performed by the United States. 

Article [IX establishes a board, to be known as the Joint Highway 
Board, consisting of two qualified representatives appointed by each 
of the parties, to advise the two governments relative to matters and 
problems arising in connection with the convention. 

Article X contains the usual provision that the convention does not 
affect the rights and duties of the contracting parties under treaties or 
other international agreements in force between them. 

Article XI provides for ratification and exchange of the instruments 
of ratification. The convention will enter into force upon the exchange 
of such instruments. After the initial 20 years for which the conven- 
tion is to last, it will continue until terminated by 1 year’s written 
notice by either party. Panama has not ratified the convention 
to date. 

Under the convention, the United States will be able to maintain the 
highway as it sees fit, without interference from the Panamanian 
Government. Panama, on the other hand, will continue to be 
responsible for policing and traffic control and generally retain juris- 
diction over the highway. 
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COST TO THE UNITED STATES 


The State Department officials have estimated the annual cost of 
maintaining the Trans-Isthmian Highway at about $200,000. Under 
the 1942 agreements whereby the United States agreed to pay one- 
third of the cost of maintenance of certain Panamanian roads the 
annual cost to the United States ranged from $137,000 to $204,000. 

As a matter of fact, under the modus vivendi which has now been 
operative for 1 year, the cost of maintaining the highway, according 
to the United States Army, has been less than $100,000. 


BENEFITS TO THE UNITED STATES 


(1) It affords adequate means of protecting our present $9,000,000 
investment in the highway. (2) It gives us the opportunity to 
maintain the highway, which as the only highway across the Isthmus 
is of strategic importance to the defense of the Panama Canal. (3) 

releases the United States from the earlier commitment to pay one- 
third of the maintenance cost of all Panamanian roads used periodically 
or frequently by our Armed Forces. (4) It permits us to stabilize our 
costs, which are now the subject of our sole determination, whereas 
previously we did not know the size of the bill with which Panama 
would confront us. (5) It gives us the right of free and unimpeded 
transit on Panamanian roads, which freedom is vitally important to 
our Armed Forces in the Canal Zone for purposes of maneuvers. 
This point is emphasized in Secretary Pace’s letter in the appendix. 


This convention benefits the United States in a number of ways: 


COMMITTEE RECOMMENDATION 


The various considerations listed above have persuaded the com- 
mittee of the worthiness of the convention. The committee is con- 
vinced that the benefits accruing to the United States will far outweigh 
the obligations assumed. In the present tense world situation, it is 
important that we make adequate provisions for the defense of the 
Panama Canal. The convention now before the Senate will facilitate 
this. It is for this reason that the committee recommends the con- 
vention to the Senate for favorable action. 


APPENDIX 
May 19, 1952. 
Hon. Tom ConnaLty, 
Chairman, Committee on Foreign Relations, 
United States Senate. 


Dear SENATOR ConNALLy: Reference is made to your request to the Secretary 
of Defense for the views of the Department of Defense with respect to the High- 
way Convention between the United States of America and the Republic of Pan- 
ama, transmitted by the President to the Senate on December 22, 1950 (Ex. W, 
8ist Cong., 2dsess.). The Secretary of Defense has delegated to this Department 
the responsibility of expressing the views of the Department of Defense thereon. 

The Department of the Army on behalf of the Department of Defense favors 
the ratification of the convention. 

Under the convention, the United States Government undertakes to maintain 
the Boyd-Roosevelt Highway extending across the Isthmus of Panama, and the 
Republic of Panama grants to the United States the free and unimpeded use 
without cost of a'l public roads within the jurisdiction of Panama. 
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The Boyd-Roosevelt Highway is the only road across the Isthmus of Panama. 
The highway is of great strategic importance to the United States. Further- 
more, the Armed Forces of the United States are in urgent need of the right to 
use the roads in Panama for training and maneuvers so as to give the forces 
assigned to the defense of the Panama Canal familiarity with the surrounding 
terrain. 

The convention was negotiated by the State Department on a basis of closest 
cooperation with the Department of Defense. 

The advice and consent of the Senate to ratification of the convention is recom- 
mended. 

Although at the time of the submission of the convention to the Senate it was 
estimated that the annual cost of maintenance of the Boyd-Roosevelt Highway 
would approximate $200,000, the cost of maintenance of the highway under the 
interim operating agreement with Panama, referred to in the report of the Secre- 
tary of State transmitted to the Senate with the convention, has been less than 
$100,000 a year. 

This report has been coordinated among the departments and boards of the De- 
partment of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

Due to your request of May 15, 1952, for an expeditious report on this conven- 
tion, this report has not been submitted to the Bureau of the Budget for advice as 
to its relationship to the program of the President. 

Sincerely yours, 
FRANK Pace, Jr.. 
Secretary of the Army. 
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